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OP1 NI ON

McMurray, J.

The appellant (plaintiff) instituted this action against the
appel | ees (defendants) in an attenpt to gain access to copies of
police reports of autonobile accidents investigated by the
Chat t anooga Police Departnment. The plaintiff had requested by
letter to inspect "[a]ll traffic accident reports maintained by
your departmnment which relate to any acci dent occurring within seven
days preceding the date of this letter." The defendants had
refused access to the plaintiff on the theory that such accident
reports are nade confidential under the provisions of T.C. A 88 55-
10-108, et seq. The action was brought pursuant to the provisions
of The Tennessee Public Records Act codified in T.C A 88 10-7-5083,
et seq. The trial court denied relief and this appeal resulted.

W affirmthe judgnment of the trial court.

W are unable to ascertain from the record whether any
evi dence was presented at the hearing before the trial court
There is a notice that no transcript will be filed. The conpl aint
and the adm ssions in the answer are sufficient, however, to
present the court with an issue limted to a question of |aw. The
question of law as stated by the appellant inits brief is "whether
the public has a right of access to traffic accident reports
mai ntai ned by |ocal |aw enforcenent agencies?" In reaching an

answer to this question the pertinent parts of T.C. A 88 10-7-503,



et seq., and T.C A 88 8§ 55-10-108, et seq., nust be read "in par

materia."

It iswell-settledthat the guiding principle of
statutory constructionis to ascertain and give effect to
the legislative intent wthout unduly restricting or
expandi ng a statute's coverage beyond its i nt ended scope.
State v. Sliger, 846 S.W2d 262, 263 (Tenn. 1993). In
seeking to ascertain legislative intent, we nmust | ook to
the entire statute in order to avoid any forced or subtle
construction of the pertinent | anguage. McG ain v. Henry
|. Siegel Co., 834 S.W2d 295 (Tenn. 1992). Accordingly,

statutes "in pari materia" -- those relating to the sane
subj ect or having a conmopn purpose -- are to be construed
together, and the construction of one such statute, if
doubtful, my be aided by considering the words and

| egi slative intent indicated by the |anguage of another
statute. Belle-Aire Village, Inc. v. Ghorley, 574 S. W 2d
723, 725 (Tenn. 1978);_Spence v. Mles Laboratories,
Inc., 810 F. Supp. 952 (E. D. Tenn. 1992). Finally, another
aid to determining legislative intent is the rule
"ejusdem generis," nmeaning where general words foll ow
special words which |imt the scope of the statute,
general words will be construed as applying to things of
the same kind or class as those indicated by the preced-
I ng special words. Nance by Nance v. Westside Hosp., 750
S.W2d 740, 743 (Tenn. 1988).

Lyons v. Rasar, 872 S.W2d 895, 897 (Tenn. 1994).

In construing a statute it is the duty of the court
to give every word and phrase neaning. United Canners,
Inc. v. King, 696 S.W2d 525 (Tenn. 1985). W nust
construe the statute so that no part is inoperative
superfluous, void or insignificant. Tidwell v. Collins,
522 S.W2d 674 (Tenn. 1975). "Statutes are not to be
construed so strictly as to defeat the obvious intention
of the legislature. . . . Questions involving statutory
construction 'nmust be answered in |ight of reason, having
in mnd the object of the statute, and the m schief it
ains at.'" State v. Netto, 486 S.W2d 725, 728 (Tenn
1972) (citation omtted). Therefore, indefinite and
uncl ear words in the statute nust be given such interpre-




tation as wll express the legislature's intention and
purpose. Hood v. State, 187 Tenn. 501, 216 S.W2d 14
(1948) .

Lofton v. Langsdon, 813 S.W2d 475 (Tenn. App. 1991).

We are required to construe terns reasonably and not
in a fashion which will lead to an absurd result.

McC elland v. Board of Regents of the State Univ., 921 S.W2d 684
(Tenn. 1996).

Since we are review ng a judgnent invol ving a question of |aw,
our standard of reviewis de novo with no presunption of correct-

ness. See NCNB Nat'l Bank v. Thrailkill, 856 S.W2d 150 (Tenn.

Ct. App. 1993).

Havi ng now determ ned the rules to be applied in interpreting
the statutes and our standard of review, we wll direct our

attention to the statutes in question.

T.C. A 8 55-10-108 provides in pertinent part as follows:

N T T R O 2 A O A O AR A O
RN

(b) Every law enforcenent officer who, in the
regul ar course of duty, investigates a notor vehicle
acci dent, whet her such acci dent has occurred on a hi ghway
within this state or on privately owned real property,
either at the tine of and at the scene of the accident or
thereafter, by interviewng the participants or wt-
nesses, shall, wthin twenty-four (24) hours after
conpl eting such investigation, forward a witten report
of such accident to the departnent, and a copy thereof
shall be kept in the various district offices of the
Tennessee hi ghway patrol.



(d) Upon witten request to the comm ssioner of
safety in Nashville by the driver or owner of a vehicle
involved in such an accident, or the driver's or owner's
agent or legal representative, a copy of any witten
report of a notor vehicle accident investigated by the
departnent shall be forwarded to the requesting party ...
Such report under subsection (b) shall not be considered
confidential within the neaning of 8 55-10-114(a). Such
forwarded report shall exclude autonobile liability
i nsurance i nformati on. Copies of any witten reports of
a notor vehicle accident investigated by the departnent
which are on file in the various district offices of the
Tennessee hi ghway patrol shall be nmade avail able for
I nspection by the parties hereinabove set forth
(Enphasi s added).

T.C. A 8 55-10-111 provides in pertinent part as foll ows:

(c) The comm ssioner may suspend the |icense or
permt to drive and any nonresi dent operating privileges
of any person failing to report an accident as herein
provided until such report has been filed, and the
comm ssioner may extend such suspension not to exceed
thirty (30) days. A person failing to nake a required
report conmts a Class C m sdeneanor.

T.C.A. 8 55-10-114 provides in pertinent part as follows:

O T T T T T O T A O
pirilerte. - (a) Al accident reports nade by any person
or by garages shall be w thout prejudice to the individ-
ual so reporting and shall be for the confidential use of
t he departnent or other state agencies having use of the
records for accident prevention purposes, or for the
admnistration of the laws of this state relating to the
deposit of security and proof of financial responsibility
by persons driving or the owners of notor vehicles,
except that the departnment may disclose the identity of
a person involved in an accident when such identity is
not otherw se known or when such person denies having
been present at such accident. (Enphasis added).

* * *



T.CA 8§ 10-7-403 defines public records. The part as

pertinent here is found in paragraph (4) which provides as foll ows:

(4) Al docunents, papers, records, books of account
and mnutes of the governing body of any nunicipal
corporation within the county, or of any office or
departnment of such nunicipal corporation within the
definition of "permanent records,” "essential records”
and/or "records of archival value" as defined in 8§
10-7-301, constitute "public records"” of such nunici pal
cor poration. Al'l docunents, papers or records of any
muni ci pal corporation within the county or of any office
or departnent of such nunicipal corporation which
constitute "tenmporary records” and/or "working papers”
within the definition set forth in 8 10-7-301(13) and
(14) constitute "public records” of the nunicipality.

T.C.A. 8 7-5-503 provides in pertinent part as foll ows:

I N R R
ity tirry. —(a) Al state, county and runi ci pal records

shall at all tinmes, during business hours, be open
for personal inspection by any citizen of Tennessee, and
those in charge of such records shall not refuse such
right of inspection to any citizen, unless otherw se
provi ded by state | aw.

* * *

Qur research has reveal ed no authority, nor have the parties
directed our attention to any (except an opinion of the State
Attorney General & Reporter) on the precise issue under consider-
ation here. W are not bound by the opinion of the Attorney
Ceneral, however, we note that the opinion is to be accorded the

ut nost esteem

In reaching a decision, the chancellor disagreed with the

opinion of the Attorney General and reasoned that "[i]t 1is



irrational ... to nmke identical docunents available from one
source and unavail able fromanother." The chancell or al so notes,

citing Polk Co. v. State Bd. of Equalization, 484 S.W2d 49, 58

(Tenn. App. 1972, that "[a] court shall not interpret a

[statute] so as to render its application illogical or unreason-
able.” He concluded "[t]hat to rule otherwise would be to create
an exception which would swallow the rule of confidentiality set

forth in 8 55-10-114(a)."

The appel |l ant argues that there is no authority to explain the
| ower court's decision that because traffic accident reports inthe
custody of the Departnent of Safety and fil ed by those who are not
| aw enf orcenent officials are confidential, therefore, reports that
are in the custody of local |aw enforcenent agencies are also
confidential . It appears that the appellant fails to recognize
that | ocal | awenforcenent officers who i nvesti gate an acci dent are
under the sane duty as individuals to file an accident report wth
the Departnent of Safety under penalty of commtting a class C

m sdeneanor for failure to do so.

W agree with the appellant's argunent that the Tennessee
Public Records Act is to "be broadly construed so as to give the
fullest possible public access to public records.” W are
statutorily mandated to do so. See T.C. A § 10-7-505(d). In
foll owi ng the mandates of the statute, however, we are not bound to

construe the statute in a vacuum As herei nbefore noted, we nust



construe the statute in "Pari Materia" with other statutes —those

relating to the sane subject or having a comobn purpose.

Title 10, Chapter 7 and Title 55, Chapter 10 fall within the
"pari Materia," rule set out above. Both have a commobn subject —
"confidential public records.” See T.C A 10-7-301 for defini-

tions.

Wt hout question, T.C. A 8 55-10-114 clothes reports filed
pursuant its provisions with confidentiality when filed with the
Departnent of Safety. T.C.A. 8 55-10-108(d) provides a |limted
exception to confidentiality, i.e., excepting only requests for
copies of reports made by "the driver or owner of a vehicle
I nvolved in an accident, or the driver's or owner's agent or | egal
representative ... ." Confidentiality of reports requested by the
persons |isted above is renoved only so far as to allow the
Department of Safety to release copies of the reports to parties
specifically named above. The plaintiff in this action does not

conme within the exceptions.?

W believe that a copy of a report filed by a person who is
required to file such a report under the provisions of T.C A
55-10-114 and retained in his or her possession or in a centra

depository such as a police departnent shoul d be accorded t he sane

T.ca 8§ 55-10-114 also allows the release of the identity of "a person
involved in an accident when such identity is not otherwise known or when such
person deni es havi ng been present at such accident." W believe that this provision
islikewise l[imted to the driver or owner of a vehicle involved in an acci dent, or
the driver's or owner's agent or |egal representative.

8



confidentiality. Reasonabl e prudence would require a reporting
officer to keep a copy of the report for his or her benefit either
for later use to refresh his or her menory when testifying in court
or for use to denonstrate that a report was nmade i n accordance with
T.C.A 8§ 55-10-114 in the event a question arises concerning
whet her a report was made. Further, we do not believe that it was
the intention of the General Assenbly in enacting T.C. A. 8§ 10-7-503
to allow persons or entities entitled to inspect public records
under the provisions thereof to do indirectly that which they

cannot do directly. It is awell-settled principle of | awthat one

cannot do indirectly what cannot be done directly. See i.e., Scott

v. McReynolds, 255 S.W2d 401, 36 Tenn. App. 289 (Tenn. App. 1952)

and Roberts v. Roberts, 767 S.W2d 646 (Tenn. App. 1988). It is

further persuasive to note that the provisions of T.C A 8§ 55-10-
114 specifically provides that the reports shall be for the

confidential use of the departnent or other state agencies. W are

convinced that the General Assenbly did not intend that the nanes
of people identified in the report be used by private persons and
entities for solicitation purposes. The statute does not depend on

the situs of a report to accord it confidentiality.

We concur with the result reached by the trial court. To hold
ot herwi se woul d evi scerate the provisions of T.C. A 8§ 55-10-114 and

bri ng about an absurd result.

The appel | ees have rai sed a secondary i ssue. They insist that

the court had no subject matter jurisdiction because the record



does not establish that Douglas Friedman (the requesting agent) is
a citizen of Tennessee or has capacity to bring this action on
behal f of MCallie Chiropractic Cinic, Inc. I nsofar as we are
able to determine, this issue was not raised in the trial court.
Further, the defendants admtted citizenship and agency in their

answer. We find no nerit in this issue.

W affirmthe judgnent of the trial court. Costs are assessed

to the appellant and this case is remanded to the trial court.

Don T. McMurray, J.

CONCUR:

Her schel P. Franks, Judge

WIlliamH [|nman, Senior Judge
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HEEREEN
This appeal canme on to be heard upon the record from the
Chancery Court of Ham |ton County, briefs and argunment of counsel.
Upon consi deration thereof, this Court is of opinion that there was
no reversible error in the trial court.
We affirmthe judgnment of the trial court. Costs are assessed

to the appellant and this case is remanded to the trial court.

PER CURI AM
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